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EXTRACT  FROM  SPEECH 


GOV.  CHARLES  E.  HUGHES 


DELIVERED  AT 


YOUNGSTOWN,  OHIO.  SEPTEMBER  5,  1908 


EXTRACT  FROM  SPEECH  OF 


GOV.  CHARLES  E.  HUGHES 

delivered  at 

Youngstown,  Ohio,  September  5,  1908 


Mr,  Bryan’s  Remedies  for  Trusts. 

luMi,  lio\v(*v(*r,  we  considtM-  these  other  remedies  that 
are  ])rojfos(‘d  for  the  trusts,  w<*  liud  oiirscdves  jouriievim^ 
ill  a hind  of  dreams.  A.«;aiii  tin*  iminiciaii  of  180(1  waves 
his  wand.  At  a stroke  dillicnlties  disa]»[x*ar  nnd  the  eom- 
]»lex  jiroldems  of  modern  hnsim'.ss  are  for.itotten  in  the 
fascination  ot  tlie  simple  panaci'a.  .\nd  as  the  free  coin- 
age of  silver  in  the  ratio  of  1(!  to  1 was  to  destrov  the 

f. 

onrse  of  j;<)ld,  .so  the  iiew-foiind  si»ecitic  of  e(jnal  ]»erfectioii 
is  to  removi*  the  curse  <»f  industrial  oppression.  The  de- 
lusion of  1!M)S  is  com]iarabl(*  only  to  that  of  twidve  years 


ago. 


I he  lirst  sngg(*stion  is  that  the  law  should  jirevent  a 
dnj>lication  of  directors  among  comtieting  cor]»orations. 

t 111.  til  have  independent  direc- 
torates of  conipeting  corporations,  it  Avonld  seem  stilt 
more  inpiortant  to  have  indepimdeiit  stockholders,  for  a 
majority  of  the  stockliohhn-s  of  a corporation  choo.se  the 
directors,  if  a law  were  pa.s.seil  preventing  the  duplica- 
tion ot  dir(*ctors  it  '\\onld  i*asily  In*  e\'aded  in  the  selection 
of  men  Avho  would  represent  the  same  interests.  The  most 
ordinai'A  experience  shows  that  it  is  not  iiecesarv  to 
serve  on  a hoard  of  directors  in  order  to  control  its  pro- 
ceedings. ’^^'hatever  the  advantage  of  such  a law  as  is  pro- 
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pOxSed,  it  luirdly  ri.ses  to  the  diyiiitv  of  a “remedy,”  or 
viiidicate.s  its  title  to  a place  in  an  imposing  scheme  of 
reform  outlined  in  a National  platform. 

Delusion  of  Ratio. 

lint  the  more  ini}»ortant  proposal  is  “that  any  mann- 
factnring  or  trading  corporation  (mgaged  in  interstate 
commerce  shall  he  re(piired  to  take  out  a federal  license 
before  it  shall  be  permitted  to  (*ontrol  as  ninch  as  25 
pt*r  cent,  of  tlu*  product  in  \vhi(‘h  it  deals."  A license 
is  permission,  and  the  object  of  the  rcunedy  is  not  to  reg- 
ulate large  busim's.sos,  but  to  destroy  trusts.  Hence  the 
snj)j)osed  etlticiency  of  the  jdan  is  to  be  found  in  the  pro- 
hibition of  the  Ciuitrol  by  any  sm‘h  cor]>oration  “of  more 
than  50  per  (‘cnt.  of  the  total  amonni  of  any  })roduct 
consnmed  in  tin*  United  States."  This  is  another  delnsion 
of  ratio. 

It  might  be  interesting  to  iii(|uiia*  y hat  is  the  mean- 
ing of  “any  product  consnmed  in  the  United  States." 
Does  it  refer  to  a class  of  conini<»dities?  And,  if  so,  how 
shall  the  classes  be  delined?  Or  does  it  refer  to  each 
separate  article  of  commerce?  And,  if  so,  what  account 
does  this  i>roi»osal  take  of  the  skill  and  initiative  of 
manufacturers  A^'ho  have  built  up  a more  or  less  exclusive 
trade  in  particular  articles,  often  protected  by  trade- 
marks, althongh  in  most  active  competition  with  other 
articles  de.sigued  for  the  same  general  jmrpose  and  seek- 
ing the  same  market? 

Embargo  on  Honest  Endeavor. 

In  a desire  to  correct  the  evils  of  business  are  we  to 
place  an  embargo  upon  honest  endeavor  whose  activities 
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]>resent  none  of  tin*  abus(‘s  riMpiiring  rcunedies?  And,  if 
not,  what  statntoiw  (hdinitions  shall  be  found  to  be  ade- 
quate aud  just  if  W(*  lay  dov  n our  ]»rohibition  iii  t(U‘ins 
of  voluim^  or  ratio  of  busiimss  and  not  in  tcnns  of  i-ight 
and  wrong?  if  we  ndoi>t  Mr.  Dryan's  pro])osnl  to  what 
l»eriod  of  ]»roduction  is  the  ]»i'(»hibi1  i(»n  to  ai»i)ly?  Is 
the  excess  foi-  n day  oi-  for  a month  to  bo  consider(‘d?  ( )r 
is  the  av(U-age  ]»rodm  lion  for  a yoar  to  be  tak(‘n?  And 
what  syst(*m  shall  be  devised  by  which  snitabh*  infonua- 
tion  may  be  tnimished  in  the  nature  of  dangei"  signals 
along  the  route's  of  trade  so  that  tlu'  manufacturer  niav 
know  when  he  is  about  to  exceed  the  ]»re,scrib(‘d  ratio? 
He  may  justly  be  re<[nire<l  to  govern  his  (»wn  conduct, 
but  how  shall  he  be  ajtju-ised  of  the  conduct  of  others 
u})ou  which  is  to  dejtend  his  guilt  or  innocence? 

The  patent  laws  confer  a true  monopoly  in  the  ex- 
clusive right  to  manufacture  and  sell.  Are  these  laws 
to  be  re})ealed  because  a “])i-ivate  mono]*oly  is  indefensi- 
ble and  intolerable?"  Is  it  ]»roposed  to  a]>ply  the  i>rohi- 
bition  of  control  of  more  than  50  per  cent,  to  patented 
articles? 


Mr.  Bryan’s  Reasoning. 

An  exani])le  of  .Mr.  Hryan's  i‘('asoning  is  found  in  his 
statement  that  “when  a corporation  controls  50  jier  ct'Ut. 
of  the  total  product  it  sni)])lies  forty  millions  of  i»<‘o])le 
with  that  i)roduct."  There  are,  of  conr.se,  siu'cialties 
which  have  a limited  market  and  are  nsed  bv  a relatively 
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small  number  of  the  })eople  of  the  United  States.  More 
than  50  per  cent.,  and  indeed  eveii  as  mnch  as  100  ]»er 
cent.,  of  the  trade  in  .such  articles  may  be  in  the  control 
of  a particular  corporation.  This  may,  in  fact,  be  rela- 
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tively  a small  corporal  ion.  It  may  never  liave  aspired 
to  tlie  unsavory  renown  of  a “trust.”  I’.nt  by  prosecuting 
its  particular  line  with  lidc'lity  and  nu'cting  satisfactorily 
a limit(Hl  want,  or  by  reason  of  some  S(“cret  processes  or 
advantage  of  (‘.\])erienc(‘,  it  may  control  the  trade  in  a 
given  arlicle  of  comnun-ce.  Or,  snj»]»o.se  a concern  con- 
trols tin*  whole  tra(h‘  in  some  ns(>fnl  by-]n*odnct  which  it 
has  found  it  advantag(‘ons  to  make,  is  tin*  trade  to  be  pro- 
hibited? 

The  I )<miocratic  ]tlatforni  makes  no  (‘xc(‘]»tions  to 
cover  such  cases,  and  we  have  leariu'd  that  it  is  (Mpially 
“bimlina  as  to  what  it  omits.” 


Dismembering  of  Plants. 

If  we  conhl  imagine  such  a crmh'  ]n*ohibition  to  be 
enacted  into  law  and  to  be  regarded  as  valid,  what  would 
b(*  the  etlect?  ^Ir.  Uryan,  with  his  nsnal  rc'adiness,  sng- 
gests  that  tln^  concern  may  s<dl  as  min-li  of  its  ]»lants  as 
are  not  needed  to  ]>rodnc(‘  tin'  amount  allowed  by  law. 
II(‘  s]»eaks  as  thongh  (W(*i-y  mannfact nring  concern  had 
as  many  fully  e(pii]»]x*d  units  of  jn-odin  tion  as  would  cor- 
r(*sp<md  to  any  giv(Mi  ])erc(*ntage  of  trade  vhicli  it  might 
be  riMpiired  to  lo]>  otf.  Plants  ar(*  not  so  (*asily  dismem- 
bered. Ibnlnction  in  (ml put  means  i-odm-tion  in  work, 
la'dnction  in  tin*  nnmb<*r  of  m(*n  em]doyed,  and  curtail- 
ment of  the  efficiency  of  a growing  conc(*rn.  L(*t  ns  siije 
pos(*  a conc(*rn  which  controls  SO  ]K*r  cent,  of  a given 
]>rodnct — that  is  to  say,  makes  and  s(*lls  .fS,000,00t)  in  valm* 
out  of  a total  trade  in  tin*  product  annmnting  to  .fl0,00tt,- 
000.  Is  it  to  be  com]>(*lh‘d  to  r(*dnc(*  its  ont]>nt  to  *2,000,- 
000  b(*canse  only  |2,IM)0,000  in  valm*  are  made  by  others? 
Then,  if  it  conld  sell  a i>art  of  its  ]dant  on  ^Ir.  Pryan's 


9 


O 


theory,  what  should  it  sell?  Should  it  sell  off  enough  to 
reduce  its  capacity  to  |5,000,000  and  allow  three-fifths 
of  its  ])lant  to  remain  idle  until  others  developed  a capac- 
ity for  handling  the  otln*r  .^'5,000,000?  Should  it  assume 
that  tin*  total  trade  will  inci'easi;  and  is  not  alwavs  to 
remain  at  f 10,000,000  and  ln*nce  retain  ;i  largei*  portion 
of  its  |)lant  in  idleness? 

Ruin  of  Working  Men. 

Or  sui»i»ose  a concern  conti-ols  IttO  i»er  c(*nt.  of  the 
trade  in  some  aidich*,  what  jdants  shall  it  retain?  It 
can  i»rodnce  nothing  until  oth(*rs  ])roduc(*;  but  it  may 
produc(*  an  amount  (*(pial  to  the  production  of  others, 
and  it  ho]»es  tin*  trad(*  will  grow.  What  a vision  of  busi-, 
ness  unc(*rtainty  and  confusion;  of  idle  and  impaired 
jdants;  of  the  rnin  of  workingmen  whose  lives  have  clus- 
tered around  })articnlar  industries  and  a\1io  depend  upon 
their  continm*d  efficiency,  is  i)rt*sented  by  this  fanciful 
r(*nn*dv  for  tin*  destruction  of  trusts! 

A]>art  from  this,  if  the  dissolution  were  effected  in 
the  manner  desired  and  ]>ortions  of  jdants  could  be  sold 
and  were  sold  as  sugg(*sl(*d,  to  whom  would  the  sale  be 
made?  Would  it  be  m*c(*ssarily  to  fo(*s  or  to  those  am- 
bitious to  beconu*  coni])etitors  and  anxious  to  take  ad- 
vantage of  its  jdight? 

This  ju'oposal,  in  its  utter  disregard  of  the  facts  of 
busim*ss,  in  its  substitution  of  the  ]»hantasi(*s  of  the  imag- 
ination for  i‘(*alities  of  life,  stani]»s  the  l)(*mocratic  jdat- 
form  with  the  fatal  stamp  of  iSitb.  Tin*  comm(*rc(*  and 
industry  of  this  country;  tin*  inter(*st  of  its  wage-(*arners 
and  of  its  int(*rdejH*ndent  masses,  who  must  rely  uj»on  the 
stability  of  busim*ss,  cannot  afford  to  give  license  to  such 
vagaries. 
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Law  No  Throttler  of  Business. 

In  the  solemnity  with  which  this  proposal  has  been 
declared,  and  the  insistence  with  which  it  is  advocated, 
we  find  an  appropriate  test  of  the  cajmcity  of  our  opi)o- 
nents  to  deal  wisely  with  the  problems  of  the  day. 

It  is  the  function  of  law  to  define  and  punish  wrong- 
doing, and  not  to  throttle  business.  In  the  fields  of  in- 
dustrial activity  the  need  is  that  trade  should  be  fair; 
that  unjust  discriminations  and  illegal  allowances  giv- 
ing preferential  access  to  markets  should  be  prevented; 
that  coercive  combinations  and  improper  practices  to 
stifle  competition  should  be  dealt  wilh  regardless  of  in- 
dividuals; but  that  honest  industry,  obtaining  success 
upon  its  merits,  denying  no  just  opportunity  to  its  com- 
petitors, should  not  be  put  under  prohibitions  which 
mingle  the  innocent  and  the  guilty  in  a common  cou- 
denmatioii. 

The  Eepublican  party,  in  making  intelligent  progress 
to  these  ends,  Avill  be  under  competent  leadership.  Ten 
years  ago,  in  the  discharge  of  his  duties  as  a judge,  with- 
out thought  of  political  preferment,  Mr.  Taft  in  a lumin- 
ous and  comprehensive  opinion  laid  down  the  principles 
governing  the  anti-trust  act  applied  to  improper  com- 
binations affecting  interstate  trade  in  industrial  products. 
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